A prisoner is denied certain rights as a result of the custodian judgment passed on him or her by a court of law. A prisoner in custody is specifically subjected to restraint of movement and can, therefore, not have total assurance of enjoyment of the freedom of personal liberty under the law. Be that as it may, a prisoner who is observing the sentence of court by being in custody does not totally lose his rights as a human being and must, therefore, enjoy some basic rights despite being confined to prison. In reality, prisoners are seen as being less of human beings and are not well treated when observing custodian sentence. Some rights are denied the prisoners by the prison administrators and, by extension, the State by lack of will to promote enabling environment and treatment to the prisoners. It is against this backdrop that this article appraises prisoners' rights that are to be respected, protected and fulfilled under the law, at national, regional and international levels. The article argues that there are certain essential and set global standards for the treatment of prisoners, which are not currently followed in prison administration in Nigeria. This article examines basic fundamental human rights which should not be forfeited as a result of incarceration. It evaluates how such rights fare in the Nigerian prison system, and itemizes practical measures that must be put in place to ensure the protection and fulfilment of these rights in Nigeria.
INTRODUCTION
R ight is a generic term that confers certain benefits on a person who possesses it. Generally, right, as a matter of fact, can be innate and naturally endowed by virtue of being human; it can also be derived by the operation of law. 1 There are basic rights which are both naturally given and protected in the letters and spirit of the law. 2 Some of these rights are regarded as very fundamental to human existence and therefore should not be deprived except in circumstances provided for by the law. Some rights are also given international recognition because they are so important that they have to be addressed at the global level to appropriately secure such from being trampled upon, and for their observance and effective implementation. of the State. 4 It was in the 1960s and 1970s that the court began to extend constitutional protection to prisoners. 5 Courts may confine offenders to prison terms, which ordinarily deprive them of certain freedoms that should be enjoyed if not for the order or pronouncement of the court; such rights include most importantly freedom of movement. Therefore, the prisoners are not precluded from enjoying certain rights as entrenched in the Constitution and other legal documents, which are to be enjoyed by the citizens. This paper, therefore, focuses on the rights of prisoners. The Constitution, local statutes and international instruments protect certain rights that should be available to the prisoner. Gradually, the philosophy of imprisonment is now shifting from using it as a tool of retributive justice to reformation, with the hope of reforming prisoners and absorbing them back into the society as better citizens. It is against this philosophy that prisoners need to be treated as the human beings that they are and should not be subjected to degrading and inhuman treatment which could make them embittered and go back to the society with wounded psyche which will make the society the worse for it.
Accordingly, the prison community, with its culture and way of life, gives a complete design capable of changing the attitudes of the offenders for good or bad depending on the personal experience of the prisoners and the social network action. 6 It is an acceptable fact that operations and administration of the prison system in Nigeria turn the less hardened individuals to more hardened criminals when unleashed to the society due to their experience through the prison. 7 The fundamental cause of post-release problem of maladjustment and recidivism is traceable to the lock-up pattern and content of the prisons. 8 Sentencing a convict to a prison term is meant as punishment and not for punishment; therefore, prison authorities have to be accountable for the manner prisoners are treated, especially regarding their wide discretional powers. 9 The Nigerian Court of Appeal held per Uwaifo, JCA in the case of Peter Nemi v Attorney General of Lagos State and Ors 10 that prisoners still have their rights intact, except those deprived by law. He stated further that even a condemned criminal awaiting execution still maintains his rights until properly executed by the due process of law. However, this is not the case in Nigeria, as prisoners are not treated well in prison. The prison officials and administrators truncate many of prisoners' human rights. It was reported by the National Human Rights Commission of Nigeria, for instance, that there have been a lot of human rights challenges in the Nigerian prisons and the situation of the inmates is quite appalling. According to the Commission:
The prison environment continues to pose serious threats to the physical and mental well-being of inmates and prison officers alike. Conditions such as overcrowding, lack of medical/health facilities, poor toilet facilities and beddings, and denial of access to justice continues to persist in clear contrast to the requirement of the UN standards for the treatment of persons in Custody. This state of affairs is attributable to action and/or inactions of all players in the administration of justice sector in Nigeria.
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The Commission also made an observation that the Federal Government has failed to implement the recommendations of many studies carried out on the prison situation in Nigeria and by presidential committees, and has done only little in fulfilling its promises over the years, which has contributed immensely to the challenges being faced by the prison system.
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The European Convention on Human Rights (ECHR) by Article 14 guarantees everyone in the State equal access to rights, without discrimination. The practice of the ECHR has moved away from supporting inherent limitations to the rights of incarcerated prisoners (i.e., deprivation of liberty automatically means loss of other rights and This article is divided into four sections. After this general introduction; section 2 appraises the conditions of persons in Nigerian prisons; section 3 evaluates the rights open to Nigerian prisoners and how the law protects such rights; the last section contains conclusion and recommendations on legal frameworks required for a more effective protection and fulfilment of prisoners' rights in Nigeria. Also, Section 34 of the Constitution ensures the dignity of human person and, therefore, no one should be subjected to torture or to inhuman or degrading treatment, nor be subjected to slavery or servitude, and no one shall be required to perform forced or compulsory labour, save any labour required in the consequence of the sentence or order of a court among other exceptions.
APPRAISING THE CONDITIONS OF PERSONS IN PRISON
Right of prisoner to privacy may be subject to subversion, as a prisoner has no reasonable expectation of absolute privacy in his cell. It is reasonably expected that a prisoner should be subjected to constant and thorough search while in prison so as to prevent concealment of objects that are forbidden for prisoners such as weapons, drugs, and other contrabands.
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The fact that a prisoner is serving a prison term does not debar him from owning property. This right is guaranteed under the Section 44 of the Constitution but such right can be invaded by the provisions of any general law for the imposition or enforcement of any tax, rate or duty; 30 for the imposition of penalties or forfeiture for the breach of any law; 31 or relating to the execution of judgments or orders of court, among other conditions stipulated under that section.
Generally speaking, those who are put into prison in Nigeria are confined in a congested and dirty environment, with insufficient provision of food, inadequate hygiene, and lacking in basic amenities.
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It is quite informative that most of the prisons in Africa, including Nigeria, are facing a host of challenges ranging from poor governance, inadequate funding, lack of political will, faulty criminal justice system, among others, which have led to overcrowding of prison facilities and other abusive prison conditions.
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Prison brutality can be traced to the racist and colonial heritage of the late 1800s, and it is still the norm after the departure of the colonial masters that penal oppression persists at an alarming rate in Africa. 34 The prison culture is mottled with overcrowding, lack of infrastructure, corporal and capital punishment, extended awaiting trial detention, corruption, inadequate attention to women and youth, and such other negative conditions associated with the prison system. 35 Some common problems in the prison facilities in Nigeria are that most of the prisons are old, poorly ventilated, and lack sleeping space, food, medical care and sanitary conditions. These can encourage poor health condition and easy spread of communicable diseases. Inadequate recreational facilities, vocational and rehabilitation programmes, are other unfavourable conditions of the Nigerian prison system.
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The prisons audit taken by the National Human Rights Commissions in 2012 shows that most of the prisons in Nigeria are old and dilapidated with some built as far back as the 18th century during the native rules; with poor sanitary conditions, no recreational, vocational facilities or infrastructure. It was reported also that the health facilities, educational facilities, sources of water and energy are more or less non-existent or at their lowest ebb. With the 173 prisons of total capacity for 46,024 inmates audited in Nigeria by the Commission, it was shown that a total of 50,645 inmates were locked up in the prisons with the Awaiting Trial detainees far outnumbering the convicted prisoners, leading to congestion.
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The bed and bedding facilities were also reported to be inadequate and some of the inmates had to sleep on the bare floor in poorly ventilated cell rooms. The toilet facilities leave much to be desired as they are poorly maintained; the inmates are poorly fed with official feeding allowance of 200 Nigerian Naira (NGN) per day.
While the prison environment remains unsuitable, little or nothing is being done to ameliorate the conditions of the women and children who are considered vulnerable groups. One of these maladies is lack of adequate facilities to accommodate women undergoing menstruation who are sometimes exposed to physical and psychological abuse from the prison guards or put in prison among men.
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Part of the reasons behind incarceration of offenders is to rehabilitate and reintegrate them back into the society. After visiting and comparing the nature of treatments given to prisoners in some prisons in the United States, the Netherlands, and Israel Dervan makes a general submission that:
Where prisoners believed they were treated like human beings and were provided with reasonable living conditions and opportunities to utilize their time in meaningful ways, the prison environment was relatively healthy and rates of violence were low…, where prisoners were subjected to abhorrent living conditions and no efforts were made to treat them with a modicum of respect or provide them with even a scintilla of meaningful stimulation during the day, the prison environment was poised and violence ran rampant.
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At this juncture, some rights, which are very important and should be enjoyed by prisoners directly or by extension are going to be considered.
RIGHT TO PROTECTION AND PROVISION FOR THE CHILDREN OF INCARCERATED PARENTS
Incarcerating parents of minors can also have its negative toll on such children as it can expose the children to harm in the society, and also from those who stand in as caregivers.
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It is imperative to state that the children of confined prisoners, like any other child, are entitled to enjoy certain rights which should not be denied based on the circumstances of their parents' misbehaviour. They are entitled to enjoy family life and care. Even where they are given the opportunity to visit their incarcerated parents there may not be any assurance of care for their needs in the absence of their parents. Article 18(2) of the African Charter on Human and Peoples' Rights which is also applicable to Nigeria put it upon the State parties to assist the family which is the custodian of morals and traditional values recognized by the community. 41 Moreover, the African Charter also imposed a duty on every individual "to preserve the harmonious development of the family and to work for the cohesion and respect of the family." 42 The family serves as an essential fabric of the society and it is therefore important to keep the family together in love and peace and provide for its needs to help in bringing cohesion in the society. The children are the most vulnerable of the family and that need to be catered for morally and financially. If the parent of a child is imprisoned, it is important that the State looks into the welfare of such a child so that he/she will not become a fiend to the society.
There are no existing policies, nor is there a specific legislative mechanism in Nigeria to protect this vulnerable group from endemic plights suffered for no mistakes of theirs, but by merely being victims of circumstances. Against the backdrop of the existing policy approach in Nigeria, the right of the children of incarcerated parents can be reviewed under international instruments which are the Convention on the Rights of the Child (CRC) 43 and the African Charter on the Rights and Welfare of the Child, 44 which Nigeria is signatory to. The CRC was developed without any direct application to the children of incarcerated parents but creates a "strong legal basis for a child-oriented approach to sentencing and visitation policy." 45 There may seemingly be a slight conflict between the provision of the CRC which recognizes the right of the child "to know and be cared for by his or her parents" Article 9 of the CRC guarantees the right of a child who is separated from his or her parent(s) to maintain personal relations and contact with such parent(s) on a regular basis except such is contrary to the child's interests. Interests of the child may appear to be vague and subject to different interpretations. Various factors may need to be considered to determine what the interest could be. Among other factors, condition of the prison facilities would determine if visitation to incarcerated parent is contrary to the interests of the child. If, for instance, the arrangement in the prison is not child protective it may not be in the best interest of such a child to be exposed to such situation to avoid recidivism. Or, if contact with the incarcerated parent will be a bad influence on the child, it may be necessary to shield the child from such contact.
The African Charter on the Rights and Welfare of the Child is more focused on the right of the child through incarcerated mother, especially where such mother falls within the genus of lactating or pregnant mothers. The Charter ensures the provision of specific treatment to expectant mothers and to mother of infants and young children and to ensure that non-custodial sentence will be first considered when sentencing the mothers.
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The Charter also considers the plight the children of convicted mothers might pass through due to the type of sentence imposed on such mothers. It further encourages the State parties to avoid imposition of the death penalty on such mothers. 
Prisoner's Right to Vote
Right to participate freely in government of one's country, either directly or through representatives, is a provision entrenched in the African Charter on Human and Peoples Rights. 49 By and large, there is no gainsaying that when a person is incarcerated it does not mean that he has forfeited all the rights that are legally accruable to him. A prisoner need not be disenfranchised by the mere fact that he is incarcerated. Many policy decisions by a government may equally affect the prisoners as they affect the free citizens. Therefore, a prisoner should also be given the right to elect the rightful leaders that he believes will promote his cause. No law in Nigeria has positively excluded prisoners from participating in elections through voting. There was hardly any time during the past election exercises where prisoners in Nigeria were given adequate consideration to exercise their franchise, and a case for the determination of this right had never gone to court. This same problem of disenfranchisement of prisoners is evident in many jurisdictions and it has become a topical issue that has engaged the attention of scholars, human rights activists, lawyers, and other actors in the socio-political milieu, especially in Europe. It is therefore germane to review the need for the exercise of this right under the dispensation of the jurisdictions in Europe, especially the United Kingdom, who has taken a journey into the jurisprudential need of ensuring the protection of such right.
In the United Kingdom, for instance, the issue of blanket ban on prisoners' right to vote has come to be determined by the court. The English statute, Representation of the People Act 1983 provides in Section 3(1) that a convicted person who is serving a prison term in a penal institution in pursuance of his sentence is legally incapacitated to vote at any parliamentary or local government election. It was the belief of the British government that imprisonment after conviction makes such prisoners forfeit certain rights beyond the right to liberty, and especially on the basis that voting is a privilege and not a right. erupted as to the determination of the right of prisoners to vote in elections. In the case of Smith, the court made a declaration that Section 3 of the Representation of the People Act 1983 was in breach of the ECHR. 53 In the United Kingdom where the issue of prisoners' right to vote has for a number of years remained on the front burner, there is a great measure of reluctance on the part of the judiciary to freely accord the prisoners right to vote in elections. For instance, in Re S (Minors) 54 Lord Nicholls held that re-interpreting Section 3 of the Representation of the People Act so as to allow any prisoners the right to vote would depart substantially from a fundamental feature of the legislation and this would be tantamount to court legislating on its own. 55 The domestic courts in the United Kingdom, after the decision in Hirst, had adopted the culture of rejecting the argument that the Grand Chamber's decision mandated particular reform in the domestic laws and therefore ruled out judicial solution to the problem of disenfranchisement of prisoners.
Article 3 of Protocol No.1 of the European Convention does not prevent placing restrictions on electoral rights, which could be placed on individuals depending on the nature of their offence. For instance, a prisoner who has seriously abused a public position or whose conduct threatened to undermine the rule of law or democratic foundations may be prevented from voting. 
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The philosophy of giving prisoners right to vote is tilted towards having some exceptional categories of prisoners who should be allowed the right. Therefore, blanket application of disenfranchisement of all prisoners will not be good. In British Columbia province of Canada, remanded prisoners and prisoners serving sentence of less than two years have a right to vote in the provincial and federal elections. Moreover, such prisoners could also have voting rights in municipal elections. To ensure that the prisoners do not leave the precinct of the prison there are provisions for voting by proxy mobile polls or polls within the prison.
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Given that the judiciary may not want to take a radical step in pronouncing that the prisoners need to have a say in who to govern him, as evinced in the United Kingdom, it will be dignifying to have appropriate legislation in place to establish the fact that people under incarceration should not be subjected to blanket denial of voting right. This same view should constitute a rider to the Nigerian government in encouraging the exercise of the franchise of prisoners in Nigeria. Moreover, the right to 
Prisoner's Right to Health
Section 4 of the Prisons Act, though acknowledges that a prisoner may be sentenced to prison with hard labour, gives a prisoner a measure of relief in case such a prisoner is not fit to carry out such labour as may be directed by the superintendent of the prison where the prisoner is confined. Section 4(3) of the Act provides that:
The medical officer may order any prisoner to be excused labour or to perform light labour, and any prisoner ordered to perform light labour shall be required to do work for which he is certified by the medical officer to be fit.
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In furtherance of the protection of the health right of prisoners, the Prisons Act also provides that the Director of the Nigerian Prison Service of the Federation, who shall have the general charge and superintendence of the prisons system in Nigeria, may, where it appears to him that by reason of the outbreak of disease within the prison, by order under his hand direct that so many of the prisoners as may be indicated in the order shall be kept and detained in a building or place which is outside the prison and is specified in the order until such order is cancelled.
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This is a laudable power being conferred on the director to assure safe health of prisoners in confinement. The extension of the power of the director under the same section of the Act is that the director may make order for removal of prisoners to a separate place where it appears to him that the number of prisoners in a prison is greater than can conveniently be kept there and that it is not convenient to transfer the excess number of prisoners to another prison. In the two subsections instances mentioned above, where the director can order removal of prisoners to another place, such a place can be deemed to form part of the prison for the purpose of the Prisons Act until the order so made by the director is cancelled. 66 Prison congestion has very far-reaching implications on the health of prisoners and, therefore, should not be encouraged. The power given to the director in section 5 of the Prisons Act seems not be effectively exercised as evidence shows that virtually all the prisons in Nigeria are full to capacity and heavily congested which could allow for outbreak of diseases, and eventual death of prisoners.
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This problem cannot be disconnected from the lack of political will by the government to establish more facilities to accommodate the surging number of prisoners in Nigeria. Even this power is hardly exercised to benefit common prisoners except the influential ones who have the necessary money and political power to plough their way through and enjoy relative convenience when in detention or serving prison term.
To further protect or salvage the health of prisoners, the Prisons Act also confers power on the Director, or the superintendent in case of emergency, to make an order on the certificate of the medical officer 68 to direct the removal of a seriously ill prisoner confined in a prison to a hospital specified in the order where there is no suitable accommodation for him in the prison. 69 This provision provides room for the recuperation of prisoners who are ill by seeking out for better health facilities for them. When a State deprives a person of his liberty, it should take on the responsibility of looking after his/her health in terms of the condition under which he/she is detained, and provide individual treatment, which may be necessary as a result of the conditions occasioned by the prison facility.
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The European Committee for the Prevention of Torture has stated that even in the face of harsh economic reality nothing can relieve the State of the need to provide for the health care of those it has deprived liberty. 71 The African Charter on Human and Peoples' Rights, which Nigeria is signatory to, also provides that "every individual shall have the right to enjoy the best attainable state of physical and mental health." 72 The Charter provides that State parties shall take the necessary steps to protect the health of their citizens and ensure that they receive medical attention when they are sick. In line with these provisions, the government needs to provide basic health facilities to everyone and sundry, including those who have been deprived their liberty through imprisonment. The Nigerian government is not living up to expectation as regards provision of health care for prisoners in Nigeria. According to the National Human Rights Commission Prison Audit Report of 2012, few prisons in Nigeria had hospitals or well-equipped clinics with medical personnel, while some neither had clinics nor hospitals but rather had first aid boxes. In some cases, some prisons had personnel but no health facilities. 
Right of Safety of Prisoners
The safety of persons in custody is very important, as this is not an alienable right. It is an obligation of the State to ensure the safety of prisoners in its custody and protect them from any form of violence or ill treatment from the State prison apparatus or other inmates. The international instruments for the protection of rights do not directly impose positive obligation on the State to ensure the safety of prisoners; however, extensive interpretation of the instruments would require the States to offer such protection. humanity and with respect for the inherent dignity of human person". 75 Article 5 of the African Charter on Human and Peoples' Rights equally provides that all forms of exploitation and degradation of man shall be prohibited. Also, it is provided that every individual shall be entitled to respect for his life and the integrity of his person and no one may be arbitrarily deprived of this right.
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The Charter also provides that everyone shall have the right to liberty and to the security of his person.
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There have been reported cases of prisoners bullying other prisoners in the Nigerian prisons, thereby subjecting the vulnerable ones to degrading treatments, undue punishments, usurpation, death and other dehumanizing conditions. 78 The question that could be asked is whether when someone is incarcerated his right to human dignity has been totally eroded? It can be argued that since it is the law court that can order the condition or the type of punishment that can be meted on a prisoner, the prisoner must not be subjected to any other extraneous punishment; doing that will be extra-legal and unlawful. It is, therefore, important that the prison system must be run in a way that the hardened and violent criminals are not put together in the same prison facility with the vulnerable ones and there should be constant surveillance and monitoring of the activities of the prisoners by the prison officers to checkmate the likelihood of dehumanizing treatments of prisoners amongst themselves.
The State must not shirk its responsibility to see to the welfare of the inmates to the extent of ensuring their safety in prison. In a Jamaican case of Daley v. Jamaica, Article 7 of the ICCPR, for instance, provides that "no one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment."
State obligation to ensure the safety of prisoners also includes protecting the life of the prisoner either from being deprived by another or through the commission of suicide.
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In the Western States under the European Convention on Human Rights, (ECHR), States authorities are obliged to protect the right to life of everyone in their territory as provide under Article 2 of the ECHR. The European Court of Human Rights has however interpreted Article 2 to have three distinct elements: the negative obligation on the State to desist from causing unlawful death; the positive obligation to take preventive actions in relation to avoiding death; and a positive obligation to appropriately investigate deaths directly or indirectly caused by the actions of negligence of State officials. Every person has a right to life, and no one shall be deprived intentionally of his life, save in execution of the sentence of a court in respect of a criminal offence, which he has been found guilty in Nigeria.
Once a prisoner has been committed to prison the State has the responsibility to ensure the safety of the life of such prisoner so that his life will not be terminated illegally. The State has an obligation to protect prisoners in its custody as the State is directly responsible to the prisoners and must ensure his safety. Accordingly, the State authorities must take measures within the scope of their powers to prevent risk to the prisoners, which include monitoring of prisoners, regular visit by doctors, assessment and treatment by a psychiatrist, screening of prisoners, segregation of dangerous prisoners, and preventing the use of alcohol and hard drugs.
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There is obviously no regulation in the letters and spirit of Nigerian laws relating to the administration of prison where there is any conspicuous control of prisoners from possible risk to one another except where it is provided that there shall be separation of prisoners based on gender and where it is also provided that each sex, where practicable, will be divided into distinct classes as follows: (a) prisoners before trial to be separated from convicted prisoners; (b) juveniles under sixteen years of age; (c) debtors and other non-criminal prisoners to be separated from criminal prisoners. 86 It would appear that the mere reason for the segregation of the first category of prisoners is to accord some dignity to prisoners still standing trial and not yet convicted. More so, convicted prisoners may be subjected to certain conditions not applicable to prisoners still standing trial. Therefore, for administrative purposes, such prisoner still standing trial may be separated from convicted prisoners.
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On the second prong, the separation of prisoners in this category is based on the age of the prisoners. This is because a prisoner under the age of sixteen is still a juvenile and has high expectancy to be reformed; putting such category of prisoners with adult prisoners may likely worsen their situation and make them hardened. Separation based on the third category is merely for dignity purpose and not to protect the weaker prisoners from the difficult ones. It is, therefore, very important if the law can provide in clear terms the separation of prisoners that are vulnerable to danger from the difficult ones. It is equally important that the prison facility must put in place appropriate mechanism for checking violence in prison. 
Right Not to be Treated with Cruelty
It should be reiterated that the fact that a person has been confined to prison does not mean he has lost his right to be treated as human being. He, therefore, ought to be free from cruel and unusual punishment from the prison officials. The United States of America's Supreme Court has constantly held that excessive use of force can constitute cruel and unusual punishment when the use of force by prison officials was not "in good faith effort to maintain or restore discipline" but rather is applied "maliciously and sadistically for the very purpose of causing harm."
88 In Gregg v. Georgia, 89 the court interpreted the phrase "cruel and unusual punishments to include those punishments that were "unnecessary and wanton infliction of pain" or "grossly out of proportion with the severity of the crime."
Ordinarily, a prison official is not to cruelly treat prisoners by applying any form of force to his person, either using any part of his body or through the use of any form of weapon. The Nigerian Prisons Act makes provision for instances when weapons can be used against prisoners and the conditions under which they can be used. Such conditions include to prevent jail break, 90 or when such prisoner uses violence to the prison officer himself or any other prison officer or any person, or if the prison officer using the weapons has reasonable grounds to believe that he or that other officer or person, as the case may be, is in danger of life or limb or other grievous harm is likely to be caused to him.
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Apart from where it is expressly stated by the law and under such conditions as stipulated by the law, prisons official should not unnecessarily inflict pains on the inmates -to do such will be a breach of the prisoners' right to dignity.
Right to Family Life and Correspondence
An incarcerated inmate should not be considered as losing all his affiliations, especially to his family members when in custody. The law 92 IPTR Position Paper 4 (n 10) 8. 93 Andrew Coyle (n 67) 33. Some Western European States, like Denmark, Sweden, the Netherlands and Spain allow prisoners to be visited by their partners for a period of three hours with appropriate facilities in place during which they may have sexual intercourse.
recognizes that a prisoner should still have contact with his loved ones while still in custody. Article 12 of the UDHR provides that "No one shall be subjected to arbitrary interference with his privacy, family, home or correspondence…" Furthermore, Article 23 of the International Covenant on Civil and Political Rights states: "The family is the natural and fundamental group unit of society and is entitled to protection by society and the state." Right to family life is guaranteed under section 37 of the 1999 Constitution of the Federal Republic of Nigeria by providing in the marginal note for right to private and family life. It states: "the privacy of citizens, their homes, correspondence, telephone conversations and telegraphic communications is … guaranteed and protected." It seems from literal interpretation of this provision that the law is only interested in the privacy of the family and not necessarily preventing the sinews binding the family together from breaking or detaching. When a person is incarcerated and he/she is not given the opportunity for his/her family members to visit him/her in prison, there is likelihood that the cord that binds him/her to his/her family may be severed. It is therefore important that such rights should be protected. The European Court of Human Rights recognizes that a prisoner should not be deprived access to his family members and that the State has the obligation to assist serving prisoners in maintaining contact with their families, which extends to transferring a prisoner to another prison to ensure closeness to his family members.
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Going by the philosophy that imprisonment is not meant to punish but for punishment, a prisoner should not be ostracized from his family but must be given the opportunity to have close relationship with his family members to a certain extent.
Right to family contact is guaranteed under Article 12 of the Universal Declaration of Human Rights (UDHR) and it is not taken away by the mere fact that a person is imprisoned but its exercise may be restricted. The right to create and to maintain a family is another right recognized under Article 16 of the UDHR and it is dealt with in different ways by different jurisdictions. In some countries, prisoners are allowed to have intimate relationships with their spouses while in some they may have sexual relationships under very limited conditions. jurisdictions allow prisoners to have virtually normal relationships for specific periods of time.
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It should be echoed that prison administrators have the responsibility to ensure that family relationship must be maintained in prisons. Hence, provision of all level of communications must be maintained based on this principle, and restriction from family members must not be used as a punishment under any circumstances.
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This principle should, therefore, influence the decision of the State to send convicts to a prison near their home, which will facilitate the visit of their family members to the prison. Where a prisoner is kept in a prison far away from home, prison visit can have serious financial implications on the family members, especially the indigent ones; and therefore depriving the affected prisoner the right to his/her family. In addition to visitation of family members and friends to prisons, it is equally important that prisoners are allowed to send and receive correspondence and access to make telephone calls as freely as possible, though subject to the mechanisms of control and surveillance of prisoners and their activities.
The European Court of Human Right has set some standards in ensuring the rights to private life and freedom of correspondence. First, the court states that correspondence between a prisoner and his or her legal representative is a privilege that prison staff or officials or any prison authorities whatsoever should not have access to read.
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The court also states that in as much as the prison administrators have the responsibility of ensuring that no contrabands are concealed in the correspondence received by a prisoner, such correspondence must be opened in the presence of the prisoner and must not be read by the prison administrators without the consent of such prisoner.
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Right to privacy and correspondence should still remain a right that a prisoner should enjoy despite the fact that he is put in legal custody. Breaching such right by prison administrators is tantamount to depriving the prisoners one of his fundamental rights.
The Nigerian situation is somewhat at variance with the standards derivable from the developed climes. There seems to be no clear evidence that a prisoner in Nigeria has absolute freedom to receive visitor in private as against a situation where there would be provision for privacy between prisoners and his or her visitor, with beddings or some comforts provided.
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Regulation 42 of the Nigerian Prisons Regulations, 99 only allow convicted prisoners to receive visit from friends in the presence of a prisoner officer. The Regulation equally allows such prisoners to write and receive letters at the discretion of the superintendent.
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Regulation 45 allows all other prisoners other than the convicted prisoners all reasonable opportunities daily of communicating with their friends or legal adviser, and they may write and receive letters. The provision of Regulation 45 curtails the right of prisoners to freely associate with friend and to have ample opportunity to communicate with his legal adviser as a result of his conviction. It has been reported that right to even receive visitors by other categories of prisoners in Nigeria is not without some constraints as the prison officers often demand for bribe from the inmates to allow them have contact with their visitors. 
Right to Fair Treatment in Disciplinary Proceedings and Punishment
The right to fair hearing is a fundamental right that does not stop to exist the moment a prisoner is put in confinement or custody. A prisoner continues to enjoy this right in the course of the administration of the prison by the State. There are certain rules and regulations that guide the operations of the prisons, which the prisoner as well as the prison staff ought to countenance. There are also disciplinary procedure and punishment put in place in case of breach of any of these rules and regulations. It is pertinent that the prisoners must get fair treatment when being arraigned for any breach of the rules and regulations of the prison. The prisoner who is being charged under a disciplinary proceeding has a right to know the charge levelled against him in advance and the person who made the charge.
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The prisoner must be charged without delay, especially when the prisoner is held in isolation or being put under any condition as a pre-trial measure; and must be given the opportunity to prepare his defence. It is equally important that competent and impartial authority should hear the case. In some jurisdictions, independent magistrates or specialist judges are appointed to hear prison disciplinary matters.
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In making his defence, the prisoner must be allowed to participate in the proceedings and must be given the opportunity to question the staff or person making the charge against him. The prisoner must also be allowed to call any person to assist him, provided he is not able to defend himself; and in a case where the possible punishment may be severe, he may be assisted with legal practitioner to defend him.
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There must also be opportunity for the prisoner to appeal to higher authority in case he is not satisfied with the judgment of the disciplinary panel.
Punishment for prisoners found guilty of the charges levied against him must be commensurate with the offence, and must not be excessive. Certain forms of punishments are specifically prohibited and rated as inhuman and degrading and should not be meted out on prisoners found guilty of any offence in prison. The Standard Minimum Rules for the Treatment of Prisoners 105 provides that "corporal punishment, 106 punishment by placing in a dark cell, and all cruel, inhuman or degrading punishments shall be completely prohibited as punishment for disciplinary offences." 107 The Standard Minimum Rules also states further that: basic rights that free persons enjoy, which are not taken away by the pronouncement of the court during his committal to prison. The Kampala Declaration on Prison Conditions in Africa (1996) stipulates that "prisoners should retain all rights which are not expressly taken away by the fact of their detention."
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It is now realized that the fact that someone is imprisoned would not make him less of a human being and he should not be treated thus. The United Nations Human Committee in its General Comment No. 21, said in relation to the treatment of persons deprived of their liberty that "respect for the dignity of such persons must be guaranteed under the same conditions as for that of free persons." Free persons enjoy certain rights and same rights should be accorded the prisoners if not legally taken away.
The basic rights that prisoners should enjoy, as a bare minimum, while in prison have been carefully x-rayed in this article. Such rights include right to vote, right of safety of prisoners, right to health, right to family life and correspondence, right not to be treated with cruelty, right to fair treatment in disciplinary proceedings and punishment, and by extension, right of the children of prisoners. All these rights, without being exhaustive, are very germane to the welfare of prisoners. The African Commission on Human and Peoples' Rights in its "Resolution on Prisons in Africa" states that "the rights established and guaranteed under the African Charter on Human and People's Rights extend to all categories of persons including prisoners, detainees and other persons deprived of their liberty".
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In view of the above, it is essential for government administrators in charge of prisons to prevent overcrowding of prison facilities and while the government should develop policies that would address poor physical and health conditions of prisoners. Policies should also be developed to prevent inhuman treatment of prisoners, prevention of death in custody, and also ensure prompt implementation of such policies. Furthermore, there should be adequate mechanism in place for investigating death of prisoners in custody.
In addition, prisoners should be given opportunity to have regular contact with friends and family, as isolation from human contact, especially of loved ones, may cause serious psychological pains on the prisoners.
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It is also important that the government should put machinery in place for proper implementation of policies and regulations that positively impact on the welfare of prisoners. If the proper thing is done, it would be better for the society because prisoners who complete their prison terms with wounded psyche will unleash evil on the society and, therefore, constitute more danger to the society than before. Prison sentence should reform rather than deform prisoners.
In order to progressively realize and improve the administration of prison system and the conditions of prisoners in Nigeria a number of practical measures must be put in place. Firstly, a Commission should be established to oversee the prison system in Nigeria for the purpose of ensuring that the prisons in Nigeria attain the set minimum international standard. As at today, the prison system is under the regulation of the Ministry of Interior in Nigeria, which is saddled with a lot of responsibilities. These include granting of Nigerian citizenship; consular and immigration services; granting of business permits and expatriate quotas; co-ordination of national/independence day celebrations; reforming and reintegration of inmates; management of national emergencies; recruitment of officers and men of the Prison Service, Immigration Service, Fire Service and the Nigerian security and Civil Defence Corp; and managing the retirement of retirees of Parliamentary Services under its supervision.
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With the volume of work this Ministry is engaged in, it is important that a separate commission be established which will adequately focus on the prison system in Nigeria with the hope of improving its standard, and thus improve the standard of treatment of prisoners in Nigeria. visit by the commission to prisons to assess the prisons and prisoners' conditions.
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There is also a need to establish a prison-reporting scheme applicable in all the prisons in Nigeria to enable the prisoners to air their grievances. Therefore, a neutral body should be set up to hear the grievances of the prisoners and to recommend appropriate steps to be taken to redress such complaints or impose sanctions in case of erring persons. Furthermore, there is need to build more prisons to augment the existing ones to alleviate the problem of prison congestion. The government should also take proactive steps to improve the condition of prisons in Nigeria and provide adequate facilities for the upkeep and health needs of prisoners.
Similarly, there is also a need to decentralize the prison system. The prisons fall under the exclusive legislative list in the Nigerian 117 Though section 11 of the Nigerian Prisons Act provides for the appointment of visitors to the prisons, and also certain ex-officio as visitors, there is conflicting powers given to the Minister of Internal Affairs and the Director of Nigerian Prisons Service to appoint visitors to the prisons as the section provides in subsection (2) that the Minister, after consultation with the State Authority, may in respect of any prison appoint such persons as he thinks fit to be visitors or members of a visiting committee. Subsection (3) of that section also provides that the Director may authorize such persons as he thinks fit to be voluntary visitors in respect of any prison or prisons. There is also no provision as to the number, term of office and qualifications of the members of the Committees (except the ex-officio who are serving judicial officers) and their modus operandi, which can lead to the visitors working at cross purposes. The functions of the visiting committee include Inspecting the several wards, cells, solitary or punishment cells, and other apartments or divisions of the prison; hearing the complaints (if any) of the prisoners; inspection of the journals, registers, and books of the prison, and calling the attention of the superintendent of the prison to any irregularity in carrying out the prison regulations, or in the discipline or behaviour of the officers, or any fault in the buildings which may appear to require attention, and examining into and giving directions respecting any cause of complaint stated by any prisoner (see Regulation 143, Prisons Regulations). Moreover, Regulation 146 of the Prisons Regulations 146 provides that each committee shall at the end of every year, and at such times as the Minister may direct, make a report in writing to the Minister as to the general state and management of the prison under its charge, accompanied by such recommendations as the committee may think proper. With this laudable effort, little has been done to improve the prisons conditions in Nigeria possibly due to the concentration of many responsibilities in the Ministry of Interior that oversees the prisons. It is therefore important that a separate Commission be established to oversee the prisons affairs.
